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GSA draft testimony on S. 2127, the "Federal Advisory Corrm:.tte

SUBJECT:
Act Amendments of 1983"

The Office of Management and Budget requests the views of your
agency on the above subject before advising on its relationship
to the program of the President, in accordance with OMB Circular

A-19.

C}
«o/

please provide us with your views no later than COB Friday, June 8, 1984.
This is a firm deadline. (Note: A hearing is scheduled for 6/12/84. 1In keeping with
earlier comments on a GSA report on this bill, we ant_1c1pate the testimony will be
changed to oppose the bill.)

Direct your questions to Branden Blum (395- 3862), the legislative
attorney in this office. /

/\‘ ’
i /’/7/

Jam)‘ c. Mur{/fbr
Assistant Director for
Legislative Reference

Enclosure
cc: R. Veeder C. Wirtz F. Fielding F. Reeder M. Chaffee
M. Uhlmann R. Landis N. Noonan M. Dost

D. Boyd, Rm. 10201
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Department of Agriculture - Eric Mondres (447-7095)

Department of Commerce - Mike Levitt (377-3151)

Department of Defense - Werner Windus (697-1305)

Central Intelligence Agency -|

Department of Education - Nancy Heindel (472-1058)

Department of Energy - Bob Rabben (252-6718)

Environmental Protection Agency - Stead Overman (382-5200)

Federal Emergency Management Agency - George Jett (287-0370)

Federal Trade Commission

General Services Admistration - Ted Ebert (566-1250)

Department of Health and Human Services - Don Hirsch (245-7750)

Department of the Interior - Eéwde=loore (343-6706) TACE CHR/SY

Department of Housing and Urban Development - Ed Murphy (755-7240)

Department of Justice = Jack Perkins (633-2113)

Department of Labor - Seth Zinman (523-8201)

National Aeronautics and Space Administration - Toby Costanzo
(453-1080)

National Endowment for the Arts - Jeff Mandell - (682-5418)

National Endowment for the Humanities - Wendell Willkie (786-0322)

National Science Foundation - Charles Herz - (357-9435)

Office of Personnel Management - Bob Moffit - (632-6516)

United States Postal Service - Fred Eggleston - (245-4635)

Small Business Administration - Janine Perrignon - (653-6545)

Smithsonian Institution - Margaret Hird - (357-2962)

Department of State - Cy Alba - (632-0430)

Department of Transportation - John Collins (426-4694)

Department of the Treasury = Art Schissel - (566-8523)

Veterans Administration - John Murphy - (389-3831)
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S. 2127 GO& Lt Matement

Good morning Mr. Chairman and members of the Committee. It

is my pleasure to appear before you this morning to discuss the
Federal advisory committee program, for which the General
Services Administration (GSA) has oversight responsibility within
the Executive branch.

During the past three years, GSA has played an active role
in promoting greater efficiency and accountability in the use of
Federal advisory committees. <Central to this effort has been the
implementation of a new interim rule in April of 1983 which
spells out numerous actions that can be taken by Federal agencies
to improve advisory committee management. GSA believes, for
example, thaf top agency officials should comnunicate carefully
with their qpmmittee members to help them understand the mission
of the committee, and should solicit and review member comments
about the committee's management, achievements, and efficiency.
Those who serve as committee members should be made to feel that
their time has been spent in performing meaningful public
service, and that their advice will be seriously considered by

agency policy-making officials.

GSA has also been éoﬁcé}ned about Federal expenditures and
has identified ways to achieve meaningful cost savings in the
advisory committee program. Since 1980, Federal agencies have
reduced overall advisory committee costs from $87 million to
s75.8 million in Fiscal Year 1983, a 13 percent savings. Yet,
the number of committees and committee meetings have been their

highest .level in recent years, meaning that acencies are doing
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more with less. Nevertheless, the efficiency of advisory
committee costs, management, and reporting varies from agency to

agency, and additional improvements can and should be made.

One area where significant additional cost savings can be
achieved is by encouraging voluntarism for advisory committee
service. In Fiscal Year 1983, nearly 70 percent of the 21,000
citizens who served on Federal advisory committees did so on a
voluntary noncompensated basis. Of the 7,000 persons who were
compensated, 80 percent served on advisory committees of four
agencies which have followed a policy of universal compensation
of their committee members.

GSA has sought to correct this situation by including a
provision in‘the interim rule which requires agencies to seek
gualified volunteers to serve on their committees. Of course,
compensation can be paid on an exception basis to assure that no
citizen is denied the opportunity to serve because of financial
considerations, and to obtain the services of special experts
with unique gualifications who otherwise might not be available.

Such persons can be hired'aswconsultants and appointed as

committee members.

A Government-wide policy on compensation assures greater
fairness in the treatment of citizens who serve as committee
members. And, since compensation amounted to $5 million in
Fiscal Year 1983, or 7 percent of the total program cost, full
implementation of a "no compensation" policy could save millions

of dollars for American taxpayers. Although some agencies have
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objected to this effort, there are many examples where the GSA
rule on compensation is working and having the desired effect,

without harming committee operations.

The GSA rule achieves a policy objective of the President
who in public statements and official proclamations has promoted
the use of voluntarism. 1In a mesgége declaring May 6-12, 1984,
"National Volunteer Week," the President said in part, "The
record of achievement and the private sector working together

inspires us to look to this source of strength in pursuing worthy

goals in the future."

In addition to promulgating a new rule, GSA has sought to
strengthen committee management by completely revamping and
expanding the annual report of thé President which is submitted
to the Congress. For the first time last year, the annual report
contained narrative, charts, and analysis of advisory committee
activities and expenditures beyond the cursory summary data
provided in previous years. As a result of this approach to the
report, an interest in the advisory committee program came from
the Congress, the media, the public, and Federal agencies.
Senator Nickles was amonEitHgse who read the report carefully,

and he took a position of leadership in questioning committee

activities, necessity, and expenditures.

Because of his interest and his expression of support for
the President's and GSA's committee management initiatives, the
Senator introduced the legislation which is the subject of

today's hearing. In essence, S. 2127 seeks to incorporate into
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the Federal Advisory Committee Act many of the management

initiatives found in the GSA interim rule.

GSA supports the purpose of S. 2127, but we would reconmend
that S. 2127 be simplified of some of its detail to separate out

what best can be accomplished by administrative regulation.

GSA, in the annual report and in other communications, has
jdentified several areas of the advisory commlt ee program where
the Congress may wish to devote its attention. The most basic
jssue is the definition of an advisory committee. GSA has
attempted to clarify some of the "gray areas" of the definition
through its interim rule. However, the legislative history
accompanying the Federal Advisory Committee Act, as well as
recent court cases, leave agencies, the public, and GSA in its
oversight capacity with a sense of uncertainty whether certain
meetings fall under the Federal Advisory Committee Act. Federal
officials have been sued for holding single meetings which the
courts have subseqguently interpreted to be advisory committee

meetings.

Concurrent with the prpblem of the definition of a committee
is the administrative burden placed on an agency to hold a
meeting. The process of setting up 2 committee and giving
sufficient advance notice of a meeting can consume weeks of time,
a circumstance which poses a dilemma to an agency requiirng quick
response Or resolution of a problem. Agencies are sometimes
forced to choose between being thorough and being responsive--

they must forego access to expertise and advice from private

Approved For Release 2008/12/02 : CIA-RDP95B00895R000200050004-5



Approved For Release 2008/12/02 : CIA-RDP95B00895R000200050004-5

-

citizens, or they must seek some means to obtain the advice in a
manner placing them at risk of violating the spirit if not the

jetter of the Pederal Advisory Committee Act.

Congress should also give attention to eliminating defunct
advisory committees created by statute which agencies must
continue to report and account for each year, and which by their
continued presence contribute nothing except to increase the
administrative costs of the Federal advisory committee program.
In its most recent survey, GSA has }dentified 47 advisory
committees which agencies propose to terminate but which require
legislationJ/;o do so. Agencies have made specific proposals to
the Congress for some of these committees, but have simply given
up in several-cases where past recommendations to the Congress

have gone unheeded.

In summary, the Federal advisory committee program is a
source of great benefit to the Federal Government and to the
American people by providing access to a wide range of expertise
in the private sector which can be used effectively to help solve

‘

,préblems and make tremendou§;cqqtribu£ions to the well being of
2ll citizens. GSA has atteméted to highlight recent -
accomplishments and to identify several areas where the Congress
may wish to take action. We appreciate very much the opportunity
to share these comments, and we are prepared to lend our full

assistance to those efforts that will further improve the Federal

advisory committee program.
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Note 4

4. Agency

National Academy of Sciences is not an “agen-
cy” within this appendix, requiring certain public-
ity of committec meetings, and its committee on
motor vehicle emissions is not an “advisory com-
mittee” cither as & committee established by stat-
ute or one established or utilized by the Environ-
mental Protection Agency. Lombardo v. Han
dler, D.CD.C.1975, 397 F.Supp. 192, affirmed
546 F.2d 1043, 178 uS.AppD.C. 277, certiorari
denied 97 S.Ct. 2639, 431 US. 932, s3 L.Ed.2d
248.

s. Exemptions

In order to be exempt from requirements of the
Federal Advisory Committee Act, this Appendix,
as a state or local committee, & group must show
that it is a state of local committee and that it was
established to advise or make recommendations t0
state or local agencics. Center for Auto Safety v.
Cox, 1978, 580 F.2d 689, 188 US.App.D.C. 426.

By creating exception to the Federal Advisory
Committee Act, this Appendix, for state and local
committees, Congress intended to include state
and local committees under this Appendix only
when they function at the federa! level. 1d.

§ 4. Applicability; restrictions

TITLE B—APPENDIX 2 156

American Association of State Highway and
Transportation Officials, an organization which is
national in scope, whose purpose is to foster the
development of & 7 ;onwide, integrated transpor-
tation system, whose bylaws charge its policy
committee with preparing official presentation on
legislative proposals, and whose representatives
regularly testify before is not exempt
from requirements of the Federal Advisory Com-
mittee Act, this Appendix on the theory that it is

where committee is composed wholly of full-time
officers or employecs of the federal government
did not apply t0 committee of state and federal
employees. Center for Auto Safety V. Tiemann,
D.C.D.C.1976, 414 F.Supp. 215, remanded on
other grounds 580 F.2d 689, 188 uS.App.D.C.
426.

provided for the Advisory Commission on Inter-

organization consisting of representatives of state
highway and transportation departments and offi-
cials of the United States Department of Trans-
portation from requirements of this Appendix.
1d.

(8) The provisions of this Act or of any rule, order, or regulation promuigauad
under this Act shall apply to each advisory committee except to the extent that any
Act of Congress establishing any such advisory committee specifically provides

otherwise.

(b) Nothing in this Act shall be construed to apply to any advisory committee

established or utilized by—

"‘"‘T‘ - (1) the Central Intelligence Agency; OF

(2) the Federal Reserve System.

(¢) Nothing in this Act shall be construed to apply to any Jocal civic group whose

primary function is that of rendering 8 public service

ith respect to 2 Federal

program, Of any State or Jocal committee, council, board, commission, or gimilar
group established to advise or make recommendations to State or local officials or

agencies.

§ 5. Responsibilities of Congressional committees; review; guidelines

(a) In the exercise of its legislative review function, each standing committee of
the Senate and the House of Representatives shall make 2 continuing review of the
activities of each advisory committee under its jurisdiction to determine whether

such advisory committee should be aboli
committee, whether the responsibilities o

shed or merged with any other advisory
f such advisory committee should be re-

vised, and whether such advisory committee performs a necessary function .not

already being performed.

Each such standing committee shall take appropriate

action to obtain the enactment of legislation necessary to carry out the purpose of

this subsection.

“(b) In considering legislation establishing, or authorizing the establishment of any
advisory committee, each standing committee of the Senate and of the House of

Representatives ghall determine, and report such determination to the Senate or to

the House of Representatives, as the case may be, whether the functions of the

proposed advisory committee are being or cou

1d be performed by one or more

agencies OT by an advisory committee already in existence, or by enlarging the
mandate of an existing advisory committee. Any such legislation shall—

(1) contain & clearly defined purpo
the membership of the

(2) require

se for the advisory committee;
advisory committee to be fairly balanced in

terms of the ponts of view represented and the functions to be performed by

.....
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(3) contain a| i
tions of the admrym:m‘::
appointing authority or by ar
the advisory committee's indv

(4) contain provisions deal
for submission of reports (if
the publication of reports an
(::]!(‘llim)ﬂee determines the pr¢

(5) contain provisions whic
_ adequate staff (either supplie
adequate quarters, and will
expenses.

(e) To the extent they are apj
this section shall be followed b
officials in creating an advisory ¢

Code of Federal Regulations
Committec management regulations—
Consumer Products Safety Commi.
16 CFR 1018.1.
Department of Agriculture, see 7C
t of Education, sec 34 C
ent of Health and Human
sec 45 CFR 11.1.
Federal Emergency Management Ag
44' CFR 12.1.
Marine Mammal Commission, see
510.1.
Nl;cl‘w Regulatory Commission, se

Notes of Decisions
Balanced point of view 3
Orders 2

Standing to sue 1
Task forces 4 -

1. Standing to sue

ln‘u:tion for declaratory and injunc
alleging that National Petroleum Coun
subgroups were unlawfully functioning 2
Pommltteu because they were not fairl:
in me_mbenhip and were improperly infi
certain petroleum industry special inte
trary to requirements of this section ar
Energy Administration Act provision, s
of Title 15, plaintiffs’ allegations of
themselves as consumers: anticipated h
for petroleum products; tial env
damage and threats to health and s:
nntmpn}ed denial of benefits from deve
alternative sources of energy, did not co
ing to sue upon plaintiffs, particularly
fact that 'Liwre was no nexus betweer

In action by United States Senator [ ¥
National Petroleum Council and its
were unlawfully functioning as adviso'
tecs becauae they were not fully balanc
bership and were improperly influences
petro} industry special interests, ¢
not have standing to suc on theory t'
ants’ actions had affected effectiveness
for this Appendix and Federal Energ




